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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-899
AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE THE FOLLOWING AGREEMENTS RELATING TO TWO RAILROAD CROSSINGS SITUATED IN THE “AVENUES WALK” PROJECT LOCATED IN COUNCIL DISTRICT NO. 5: (A) A LICENSE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE (“CITY”), FLORIDA EAST COAST RAILWAY, L.L.C., A FLORIDA LIMITED LIABILITY COMPANY (“FEC”) AND KIMCO AVENUES WALK, L.L.C., A FLORIDA LIMITED LIABILITY COMPANY (“KIMCO”) PROVIDING FOR THE INSTALLATION AND CONSTRUCTION OF AN AT-GRADE PUBLIC ROAD CROSSING LOCATED AT CEDAR STREET (“CEDAR LICENSE AGREEMENT”); (B) A LICENSE AGREEMENT BETWEEN THE CITY, FEC, AND KIMCO PROVIDING FOR THE INSTALLATION AND CONSTRUCTION OF AN AT-GRADE PUBLIC ROAD CROSSING LOCATED AT MUSSELLS ACRES ROAD (“MUSSELLS LICENSE AGREEMENT”); (C) A LICENSE FEE REIMBURSEMENT AGREEMENT BETWEEN KIMCO AND CITY PROVIDING FOR THE PAYMENT AND REIMBURSEMENT BY KIMCO OF THE ANNUAL LICENSE FEES IN THE CEDAR AND MUSSELLS LICENSE AGREEMENTS; (D) A STIPULATION OF PARTIES AGREEMENT BETWEEN THE CITY, KIMCO, FEC AND THE FLORIDA DEPARTMENT OF TRANSPORTATION (“FDOT”) PROVIDING FOR THE CONVERSION OF THE PRIVATE CROSSING LOCATED AT MUSSELLS ACRES ROAD TO  A PUBLIC CROSSING;  AND(E) AN EASEMENT AGREEMENT BETWEEN THE CITY, FEC AND KIMCO PROVIDING FOR THE INSTALLATION AND CONSTRUCTION OF AN ELEVATED HIGHWAY BRIDGE; PROVIDING FOR AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approval and Authorization.  The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute the following agreements relating to the “Avenues Walk” project located in Council District No. 5: (a) License Agreement between the City, FEC, and Kimco, in substantially the same form as set forth in Exhibit 1, providing for the installation and construction of an at-grade crossing located at Cedar Street; (b) License Agreement between the City, FEC, and Kimco, in substantially the same form as set forth in Exhibit 2, providing for the installation and construction of an at-grade crossing located at Mussells Acres Road; (c) License Fee Reimbursement Agreement between City and Kimco, in substantially the same form as set forth in Exhibit 3, providing for the reimbursement and payment by Kimco of the annual license fees in the Cedar and Mussells License Agreements; (d) Stipulation of Parties Agreement between the City, FEC, Kimco and the FDOT, in substantially the same form as set forth on Exhibit 4, providing for the conversion of the private crossing located at Mussells Acres Road to a public crossing; and (e) Easement Agreement between the City, FEC and Kimco, in substantially the same form as set forth on Exhibit 5, providing for the installation and construction of an elevated highway bride.  The funding for the annual railroad crossing maintenance fees to be paid by City pursuant to the Cedar and Mussells License Agreements shall be paid annually from Public Works Department funds appropriated pursuant to Ordinance 2006-790-E for that purpose.

Section 2.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/   Lawsikia J. Hodges      .    
Office of General Counsel

Legislation Prepared By: Lawsikia J. Hodges 
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